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TO: Athens Security Directorate  
 Economic Crimes of Antiquities Illegal  
 Trade and Morals Vice-Directory/ Sector 1,  
 Economic Crimes,  
 Alexandras 173 – P.C. 115.22 

 
COMM.: 1) AEPI - Copyright Protection of the Limited 

Company (51, Samos str.& Fragoklisias – Marousi, 
tel. no: 210-6857408) 

 2) Greek Recordings Producers Union,  
 65, Aristotelous str., Halandri 

 
 Under your relevant document No. 1, you submitted the question if our order No. 
62673/30-10-02 order (relevant doc. No. 3) defining that during the conduct of “a police 
preliminary examination for a possible violation of the provision of the article 66, L. 
2121/93 ‘On Copyright’, and the accompanying confiscation of the illegally circulating 
crime products, among which may be infringing copies of digital disks, the filing of a 
complete list of the sound and image data carriers, as well as computer programs or 
other goods protected by the aforesaid provisions, is required at the common 
confiscation report in which there should be mentioned the title of the work, the creator, 
the production company and the company holding the copyrights, in view of the decision 
No. 1899/2004 /Ι-10-2004 of the E Sector of Areios Pagos validating a decision of the 
Three-membered Athens Appeal Court, declaring the accused guilty despite the fact that 
to the decision didn’t incorporated the data of all confiscated products but some of them, 
on an indicative basis. It must be noted that, for the same issue, we received your 
document No. 2, requesting the recall of the order number 3, featuring the argument that 
the only practical result it has is the full depreciation of the crime against copyright as 
well as the stopping of all efforts of the police personnel to suppress such crimes 
because this should entail the analytical record of the data of the confiscated products 
(names of many intellectual authors, etc), which is on the one hand practically 
impossible as a result of the ignorance that the police personnel and particularly grafting 
and time consuming. 
 Our response in the aforementioned question is the following. According the 
provisions of the articles 243 par. 2, replaced by the article 11 par. 1 L. 3160/2003, 251, 
252 par. 1 P.C: “If an immediate danger is paused as a result of delay, or if the crime is 
subject to the police court procedure, according to the article 33, all investigating officials 
are obliged to perform all preliminary examination acts necessary for the establishment 
of the act and the discovery of the perpetrator.” The examiner and the officials 
participating, as referred at the article 33 as well as in the cases of the article 243, 
although acting ex proprio motu without delay in order to acquire exhibits and to perform 
all necessary acts for the gathering and secure of the evidences and “when an autopsy, 



research or confiscation is in progress have the right to take all measures required so 
that no objects useful to the process are stolen or removed.” With the specific provisions, 
the content of which indicates a specified exhibition of the principle of legality governing 
the criminal prosecution, the obligation of the examiner and the related official to perform 
all acts required to gather, preserve and secure all evidences related to the crimes under 
investigation is established. One of the specific acts afore mentioned is the confiscation 
of evidences or objects being part of the execution of crime or products of it, which must 
be registered and referred to at the confiscation report.  The specific and documented 
aetiology that must characterize the penal decisions (a lack of which constitutes a 
reason for retraction) presumes a thorough preliminary investigation, so that the case 
trialled will feature all required data constituting the specific essence (mainly objective 
essence) of the crime. In addition to that, the destruction of the confiscated products in 
case of validation of the confiscation by the court, in accordance to the provisions of the 
article 76, 373 P.C. requires the full content of the report, as required by the article 151 
P.C. 
 Still, the full implementation of the above mentioned faces problems, when the 
preliminary examination is in progress  (article 243, par. 2 P.C.) The examining officers 
are required to execute time-consuming acts within the limited deadlines set by the 
police court procedure in order to fathom and establish fully the crimes.  This is the case 
when the carriage falls within the police court procedure.  Despite the fact that the daily 
police action is partly successful with respect to the ascertainment and arguments 
featured at the document number 2, it is a fact that the strict and rigid intentness to all 
described at the (correct in all other aspects) order number 3 sometimes may lead - 
especially in cases of large quantities of confiscated materials – to the slow-down of the 
police examination, with the need for additional procedures, even to the cancelling of the 
police court procedure due to exceeding of its deadline.  
 In order to avoid the above-mentioned consequences on the one hand and to 
eliminate the possibility of recitation of obscure charges after the preliminary procedure 
on the other, the order number 3 is modified accordingly:  
 In the case of very large amounts of confiscated products it suffices (for the 
majority of the products) the filing to the list incorporated to the confiscation list, few or 
even one determinant element (title of the work, performer, artist, production company). 
It must be noted that for the specific cases, the potential provided by the article 268 P.C.; 
that is the taking of pictures, copies or other enactments of the confiscated should be 
employed.  
 Complementary, we note the following: 1) the adjustment of the provision 
featured at the article 55, par. 3, L. 2121/93, referring to the running and civil protection 
of the literary property rights cannot be absolutely implemented at the penal code, to 
which the principles of the protection of the defendant and of the fair trial dominate, with 
quotation of a typically increased power.  2) It is understandable that the products of 
criminal act confiscated must be thoroughly stored and preserved in accordance to the 
provisions of the P.C., until their fate is determined by the relevant bodies, either 
described at the confiscate reports or not, regardless of the person assigned as a 
mediator. 

The Advocate 
Nikolaos Degaitis 

First Instance Court Advocate. 


