AMNO®AZH TOY AIKAZTHPIOY (TuRpa peiCovog ouvBeoewc)

NG 12n¢ ZenTepBpiou 2006 (*)

«0dnyia 2001/29/EK — Evappovion OpICUEVWV NTUXWV TOou OIKAIWPATOC TOU
OnuioupyoU Kal TWV OUYYEVIKWV OIKAIWPATWY OTNV Kolvwvia Tng nAnpogopiag —
ApBpo 4 — Aikaiwpa diavoung — Kavovag nepi avahwoewg — Nopikny Baon — Alebveig
oupQwvieg — TMONITIKN avTaywviopou — Apxnl TnG avaloylikotntag — EAeuBepia
EKPPACEWG — ApxXN TNG 100TNTac — ApBpa 151 EK kai 153 EK»

>Tnv unobeon C-479/04,

ME avTIKEiMEVO aiTnon ekdO0EwC NPodIKAoTIKAG anoPacews duvapel Tou apdpou 234
EK, Tnv onoia unéBale To @stre Landsret (Aavia) pe anogpaon Tng 16ng Noeuppiou
2004, nou nepinABe ato AikaoTtnpio oTig 19 NoguBpiou 2004, oTo nAaioio TnG dikng
Laserdisken ApS

KaTa

Kulturministeriet,

TO AIKAXTHPIO (Tunua Peifovog ouvBETEwC),

ouykeipevo and Toug B. Zkoupn, Mpoedpo, P. Jann, C. W. A. Timmermans, A. Rosas
kail J. Malenovsky, npoédpoug TunuaTog, J.-P. Puissochet, R. Schintgen, N. Colneric,
S. von Bahr, T. ApgoTn (gionynTn), J. Klucka, U. Lohmus kai A. O Caoimh, dIkaoTec,
YevIKn l0ayyehéac: E. Sharpston

ypaupatéac: K. Sztranc, undAAnAog S10IKNOEWC,

£xovTac unown Tnv £yypagn d1adikacia kal katoniv TN en’ akpoaTtnpiou oulnTnoews
NG 14ng ®eBpouapiou 2006,

AappavovTac unown TIC NApaTNPEACEIC Nou unéRalav:
- n Laserdisken ApS, eknpoownoupevn ano Tov H. K. Pedersen,
- n MoAwvikr KuBepvnon, eknpoownoupevn and Tov T. Nowakowski,

- To Eupwnaikd KoivoBoUAlo, eknpoownoupevo anod Tov K. Bradley kai Tnv L. G.
Knudsen,

- To JUMBoUNIO TNG Eupwndikng Evwoewc, eknpoownoUuyevo anod Touc H.
Vilstrup ka1 F. Florindo Gijon kai Tnv R. Liudvinaviciute,

- n Emirponn Twv Eupwnaikwv KovoThTwy, eKnpocwnouyevn and Touc W. Wils
kal N. B. Rasmussen,
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apoU GKOUOE TOV YEVIKO €l0ayyeAéd Mou aveénTUEE TIC NPOTACEIC TOU KATA TN
ouvedpiaon Tn¢ 4n¢ Maiou 2006,

€kdidel TNV akdAoubn
Anogaon

1 H aitnon ekd00sw¢ NpodiKACTIKNG anoPAcews apopd TNV €PUNVEIA Kal TNV
IoxU Tou apbpou 4, napaypa@oc 2, Tng odnyiag 2001/29/EK Tou EupwnaikoU
KoivoBouAiou kal Tou XupBouAliou, TnG 22ac¢ Mdaiou 2001, yia Tnv evapuovion
OPICHEVWV MTUXWV TOU OIKAIWHATOG TOU OnMIoupyoU Kal OUYYEVIKWV OIKAIWHATWY
oTnv kolvwvia Tng nAnpogopiag (EE L 167, o. 10, oto €&ng: odnyia r odnyia
2001/29).

2 H ev Aoyw aitnon unoBAnBnke oTo nAaioio diagopdc Peta&l Tng Laserdisken
ApS (oTo €Enc: Laserdisken) kar Tou Kulturministeriet (Ynoupyegiou MoAimiopoU) wg
npo¢ Tn duvatoTnTa €pApUOyYNG Tou apBpou 19 Tou davikoU VOUOU NeEPi TOu
dlkaiwpaTog Tou dnuioupyou (ophavsretslov), 6nwg Tpononoindnke Pe Tov vopo 1051
(lov nr. 1051, om andring af ophavsretsloven), Tng 17n¢ AekepBpiou 2002, €ni TG
€l0aywyng kal nwAnoew¢ otn Aavia DVD nou KUKAOQOPOUV VOUIHWG €KTOG TOU
Eupwnaikou OikovopikoU Xwpou (EOX).

To vopiko nAaiocio

3 H odnyia 2001/29 ekd00nke Baocel Twv apdpwv 47, napaypagog 2, EK, 55 EK
kal 95 EK. H napdaypagog 1 Tou apBpou 1 Tng odnyiac, To onoio QEPEl Tov TITAO
«Medio  epappoync», opilel O0TI «[n] odnyia a@opd Tn VOMIKA npooTacia Tou
OIKAIWKATOG TOUu OnuIoupyoU Kal TWV OUYYEVIKWV OIKAIWPATWY OTO MAQIOIO TNG
E0WTEPIKAG ayopdg, W 101aiTePN EUPAcn OTNV KOIVWVIa TNG NANPoQopiac.

4 To ke@diaio II Tng odnyiag, MHe TITAO <«AikaiwpaTa Kal €EQIPECEICH,
nepi\appavel Ta apbpa 2 £wg 5. To dpbpo 2 agopad To dikaiwpa avanapaywyng, To
apbpo 3 TO JIKAiWKA NAPOUCIACEWG EPYywV OTO KOIVO, KaBwG kal To Olkaiwua
0100€0€WC AAAWV NPOCTATEUOUEVWV QVTIKEIHEVWV OTO KOIVO, TO apbpo 4 apopd To
dIkaiwpa O1Iavoung kal To apbpo 5 TIC £EAIPECEIC KAl TOUG MEPIOPIOUOUC OTOUG
KAVOVEC Mou €I0AyouV Ta Tpia nponyouueva apbpa.

5 To apbpo 4 Tnc odnyiac opilel Ta €ENC:

«1.  Ta kpdatn WEAN napéxouv oToug dnMIoUPYouc, 6GoV agopd To NPWTOTUMO N
avTiypaQo TwV EPYWV TOUG, TO aMOKAEIOTIKO OIKaiwWa va €EMTPENOUV 1 vd
anayopeuouv Tn dIAvVO[r TOUG OTO KOIVO HE OmoladnnoTe Hop®r, HECWw NWANCNG N
arac.

2.  To dkaiwpa 81avoung Tou NPWTOTUMNOU N TwV avTiypdpwv evoc Epyou evrtog
NG KovodtnTag avahwveral Jovov €av n npwtn nwAnon i n kat’ aAAov Tpono npwTn
METABIBaAon TNG KUPIOTNTAG TOU €pYOU AuTOU evTdC TNG KovoTnTag npayuaTonoleiTal
ano Tov dIkaloUXo i YE TN OuykaTABeon Tou.»

6 To apbpo 5, napaypa®oc 2, TnG odnyiac opilel OTI Ta KPATN MEAN €XOUV TNV
EUXEPEIa va NPoPBAENOUV €EQIPECEIC 1} NEPIOPICHOUC TOU JIKAIWHATOS avanapaywyns
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TOU ApBpou 2 Ot OUYKEKPIMEVEG NEPINTWOEIC. KaTa Tnv napaypago 3 Tou apbpou
autou, Ta KPATn MEAN EXOUV €MIONC TNV €UXEPEId va NPoBAENouv €EQIPECEIC N
nepIopIoPoUG Twv OIKAIWPATWY nou diénovtal and Ta dapbpa 2 kai 3 OTIG
anapiBPoUKEVEG OTO ApBPO AUTO MEPINTWOEIG.

7 Katd 10 apbpo 5, napaypagoc 4, Tng odnyiag, «[o]tav Ta KpAaTn MEAN
pnopoUv va npoPAEnouv nepiopioyd 1 €€aipeon and To dIKAiWPA avanapaywyng
duvapel Twv napaypd®wv 2 n 3, unopouv €niong va npoBAENOUV NEPIOPICHO N
e€aipeon anod To dikaiwpa dlIavoung nou avagépeTal oTo apbpo 4, oTov Babuo nou
dikalo\oyeiTal and Tov okono TNG EMITPENOMPEVNG NPAENG avanapaywync».

8 Mpiv ano Tn Petapopd Tng odnyiag 2001/29 oTnv €0wTEPIKN Evvoun TAEN, TO
apBpo 19 Tou davikoU vOUou Nepi Tou dIKAIWUATOG Tou dnuioupyoU Opile O «[O0]Tav
avTiypa®o evog €pyou nwAeiTal ) kat’ alkov Tpono petaPiBaleTal o€ TPITOUC PE TN
ouvaiveon Tou dnUIoupyoU, ENITPENETAI N NEPAITEPW DIAVOMN TOU EPYOU>.

9 Me Tnv Tporornoinon Tou G dvw VOPou Me Tov vopo 1051 Tng 17ng
AekepBpiou 2002, yia Tn peTapopd Tng odnyiag 2001/29, n napdypagoc 1 Tou v
Aoyw apBpou 19 £xel NA€ov w¢ €ENc:

«OTav avTiypapo evog £pyou NwAEiTal N kat’ akov Tpono PeTaBiBaleTal o TPITOUG
€VTOC Tou EupwnaikoU OIKOVOUIKOU Xwpou WE Tn ouvaiveon Tou Onuioupyou,
ENITPENETAI N NEPAITEPW OIAVOMA TOU £PYOU. Z€ MEPINTWON NEPAITEPW OIAVOUAG Uno
TN Hop®r davelopou ) ekpIoBwoews, ol dIaTagelg Tou onueiou 1 epapupolovTal Kal
oTnVv nwAnon r os onoladnnote AaAAn Pop®n HETaBIBACEWC OE TPITOUC EKTOC TOU
EupwnaikoU OIkovopIkoU Xwpou.»

10 Katd 710 @pBpo 65, napdypa®oc 2, TNG ZupQwviag yia Tov Eupwnaikod
OIkovouikO Xwpo, TnG 2ag Maiou 1992 (EE 1994, L 1, 0. 3, oTo €&AG: ZupQwvia
EOX), ol €idikeg d1aTaEEIG kal PUBUICEIG NePi TNG MVEUMATIKAG, BIOUNXAVIKNAG Kal
EMNOPIKNG 1010KTNTIac nepiAapBavovtal oto NpwTOKoAAO 28 kal oTo napapTnua XVII
™G Zupgwviagc EOX. Me Tnv andégaon Tng Mikmig Emmponng Tou EOX apib.
110/2004, Tng 9n¢ Iouhiou 2004, yia Tnv Tpomonoincon Tou napapTnuaTtog XVII
(MveupaTikny 1010kTNOIA) TNG 2upgwviag yia Tov EOX, n odnyia 2001/29
EVOWUATWONKE OTNV €V AOYW ZUPQWVia.

H diaopa Tng kKUpIag dikng kai Ta NPodIKACTIKA EpWTAHATA

11  H Laserdisken eivar eunopikr e€Taipia n onoia nwAei  avTiypaga
KIVNHATOYPAPIKWV EPYWV O€ IDIWTEC, ANo Ta ONMEia NWANCEWG TNG oTn Aavia.

12 'Ewc To TEAoc Tou 2002 n €Talpia €I0NYE, KATA To NA€ioTOV, Ta avTiypa®a autd
aneubeiag and kpatn PEAn Tng Eupwnaikng ‘Evwong, aAd kal anod TPITEG XWPEG.
EnpokeITto kupiwg yia €I0IKEG €KOOOEIC, ONWC APEPIKAVIKEC MPWTOTUNEC €KOOOEIC N
€KOOCEIC TWV OMOoiWV N eyypagn €yive pe 101aiTepn TeXVIKN. 'Eva aAo onuavTiko
MEPOC  Twv  OIOTIBEPEVWY NPOoC  NWANCN  MpoiovTwv  anoteholvrav  anod
KIvnuaToypagikd €pya nou dev eixav npoPAnBei kal ouTe enpdkeITo va npoBAnBouv
oTtnv Eupwnn.

13 H Laserdisken, €xovracg dianioTwoel onuavTikn UQeon Twv dpacTnpioTATWV

NG META TNV WG avw VOUOBETIKN Tpononoinon, doknoe, oTic 19 deBpouapiou 2003,
npooguyn evwniov Tou @stre Landsret (nepipepeiakol dIKAoTNpiou TNG avaToAIKNG
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Aaviac) kata Tou Kulturministeriet, pe Tnv onoia {Tnoe va knpuxBei avepdappooTo
TO apBpo 19 Tou VOPOoU Yia TO JIKAiWHA Tou dnUIoupyoU, ONWE TPOMOMoINdNKE UE TO
apBpo 4, napaypagog 2, Tng odnyiag 2001/29. Karta Tn Laserdisken, ol véeg diaTAEeIg
TOU apBpou 19 NAATTOUV AIOONTA TIG EI0AYWYEG Kal NWANCEIC DVD nou KUKAOpOpoUV
VOMIHWG OTNV ayopa Xwpwv KTOg EOX.

14  Mpog oThPIEN TNC NPOOPUYNC TNG evwniov Tou @stre Landsret, n Laserdisken
npo€Bale To enixeipnua o1 n odnyia 2001/29 eival avioxupn yia Tov AOyo OTI Ta
apbpa 47, napaypapog 2, EK, 55 EK kai 95 EK dev ouvioToUv TNV NPOonkouoa yia
TNV €kd00T| TNG VOUIKN Bdaaon.

15  EmnpoofeTwg, n Laserdisken unootnpi&e 0TI To dpBpo 4, napaypaPog 2, TG
ev Aoyw odnyiac avTiBaivel oTIC dIEBVEIC oUP@WViEC nou deopelouv TNV KoivotnTta
OTOV TOMEA TOUu OIKAIWKATOC TOU ONMIOUPYoU KAl TWV CUYYEVIKWV OIKAIWUATWY,
OTOUG KAVOVEG TNG ZUVONKNG NEPi EQApHOYnG NONITIKAG avTaywviopou, oTnv apxn
TNG avaAloylikOTNTAg OTO MAQICI0 TNG KATAMOAEUNOEWC TNG MEIPATEIAC Kai OTl,
YEVIKOTEPQ, €ival avTiBETO NpoC Tov OKOMO TNG MNPAYMATWOEWS TNG E€0WTEPIKNG
ayopdg, npog Tnv eAeubepia ekPPACEWG, NPOG TNV apxn TNG 100TNTAG Kal NPOG TIG
dlaTaeic Tng Zuvenkng EK nepi NOMNITIKAC TwV KPATWV HEAWV OTOV TOMEA TOU
NOAITIOPOU Kal TNG ekNaIdeUoEWC, NTol Npo¢ Ta apbpa 151 EK kai 153 EK.

16  Aedopévou OTI TO  Kulturministeriet apgioBiTnoe TO OUVOAO  TWV
npoBAnBevTwv and Tn Laserdisken 1oxupiopwv, To @stre Landsret anogpdoioe va
avaoteikel T Oiadikacia kai va unoPaAel oto Aikaothplio Ta Ouo akoAouba
npodIKACTIKA EPWTNATA:

«1)  Eivai To apbpo 4, napaypa@og 2, Tng odnyiag [2001/29] avioxupo;

2)  Epnodicel To apbpo 4, napaypapoc 2, TngG odnyiac [2001/29] €va kpATOC HEAOC
va diaTnpei oTn vopobeoia Tou kavova nepi 81EBvoug avarlwoewg;»

Eni TwV NpodIKACTIKGOV EPWTNHATWV
Eni Tou OeUTEPOU EPWTIIIATOC

17  Me 10 deUTEPO NPOdIKACTIKO EPWTNMA, TO OMOIO MPENEl va €EETA0BE NPWTO,
To arrolv dIKAoThPIo EpwTa av To apbpo 4, napdypapoc 2, Tng odnyiag 2001/29
anokAeiel €BvIKOUC kavoveg NPOoBAENOVTEC OTI TO JIKAiWPA JIAVOUAC TOU NPWTOTUMNOU
N TOV avTiypapwv €VOC €PYOU AVAAWVETAI OE MNEPINTWON NPWTNG NWANCEWS N KaT’
aMov Tpono PeTapIBacews TNG KUPIOTNTAG TOU €PYOU EKTOC TNG KoivoTnTag anod Tov
JIKaIoUuxo N KE Tn ouvVaiveaTr| Tou.

18 H Laserdisken kai n MoAwvik KuBepvnon unootnpilouv OTI To apbpo 4,
napaypaog 2, Tng odnyiag 2001/29 dev anayopelsl TNV €K UEPOUG KPATOUG HEAOUG
0lIaTPNON OTn VOUOBETia TOU EVOC TETOIOU Kavova nepi avaAwoewc. H Enmponn Twv
Eupwnaikwv KoivoTATwv unooTnpilel Tnv avtifeTn anoyn.

19  To apbpo 4, napaypapog 1, TnG odnyiag 2001/29 kabiepwvel TO ANOKAEIGTIKO
Olkaiwpa Tou dnuioupyoU va eNITPENEI 1 va anayopeUel onoladnnoTe Jop@ng diavoun
TOU MPWTOTUMNOU i avTiypd®wV TOU EPYOU TOU OTO KOIVO, HECW NWANCEWG 1 HE GANO
TPOMNO.
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20  H napdaypagoc 2 Tou 1diou apBpou NepIANaUBAVEI TOV OXETIKO HE TNV avAAwWON
TOU €V AOYw OIKAIWPATOG kavova. Kata tn didataén autr, To dikaiwpa diavoung Tou
NPWTOTUMOU 1 TWV AvTIYPAPWV EVOC £pYOU AVAAWVETAI HOVO OE MEPINTWON NPWTNG
NWANCEWG 1 Kat’ aAov Tpono peTaBIBACEWG TNG KUPIOTNTAG TOU €PYOU €VTOG TNG
KoivotnTag and Tov dikaiouxo 1 KE Tn CUVAIVEDH TOU.

21 Enopévwg, n avaAwon Tou OUYKeEKPIMEVOU dikaiwpaTog €€aptdral and duo
0OpoUG, NTOI, aPevoc, N KUKAOPOpIa Tou NpwToTUMNoU N TwV avTiypapwyv Tou £pyou
va €xel yivel and Tov dIKaloUXo N ME TN OUVAIVESH TOU Kal, APETEPOU, N €V AOYW
KUKAoQopia va €xel npayuaTonoindei evrog Tng KoivoTnTac.

22 Zuvapwc, n Laserdisken kai n TMoAwvikn KuBgpvnon unootnpidouy,
kat'ouciav, 0TI To Apbpo 4, napaypagoc 2, TnG odnyiac kataAeinel ota KPATn HEAN
TNV €UXEPEIa va Beonioouv ) va diaTnprnoouv o€ IoXU, oTNV avTioTolxn €0VIKA TOug
vopoBeaia, kavova nepi avaAwoewe yia €pya nou TiBevTal o€ kukhogopia oxI Jovov
evToc TNG KoivoTnTag aAAa Kal O TPITEC XWPEC.

23 H epunveia autn 0ev Pnopei va yivel OeKTr). ZUYKEKPIYEVA, KATA TNV €IKOOTN
oydon aiTiohoyikn okéwn TnG odnyiag 2001/29, n npooTacia Tou OIKAIWHUATOG TOU
onuioupyoU Kat’ e@appoyn TnG odnyiac autng KaAUNTEl TO anoKAEIOTIKO dlkaiwpa
eAEyXou TNG dIAVOUNG EPYWV NOU EVOWHATWVOVTAI O UAIKO (poped. H npwTn nwAnon
TOU NpwTOTUMOU N avTiypdpwy Tou £pyou evtog Tne KoivoTnTtag, and Tov dikaioUxo
N ME Tn OUvVaiveor) TOU, OUVENAYETAl AVAAWON Tou OIKAIWHATOC E€AEYXOU TNG
METANWANCEWS Tou evTog TnG KoivoTnTag. Kata Tnv ev AOyw aITioAoyikn oKEWn, TO
dIkaiwpa auTtd dev NpENEl va avaAwveTal Je TNV NwANON Tou NPwTOTUMOU 1 TWV
avTiypa@uwv Tou £pyou eKTOG KoivoTnTag anod Tov dIKaloUXo ) UE TN GUVAIVEDT| TOU.

24 Ano Tn oaen diaTunwon Tou apbpou 4, napaypagog 2, TnG odnyiag 2001/29,
o€ ouvOUAoNO HE TNV EIKOCTH OydoN AITIOAOYIKN TNG OKEWN, NPOKUNTEI OTI N €V AOYW
ol1aTagn Oev kaTtaAeinel ota kpAtn MEAN Tnv euxépela va npoPAENoUV kavova nepi
avaAwoewc dIApopo Tou Kavova nepi avarlwoews evtog Tng KoivoTnTac,

25  To oupnépaopa autd sniBeBaiwveral anod 1o apbpo 5 Tng odnyiag 2001/29, To
onoio enITpensl oTa KpATtn MEAN va npoPAEnouv €EQIPECEIC 1] MEPIOPIOUOUC TOU
JIKaIWUATOG avanapaywyng, Tou JIKAI®PATOG NAPOUCIAOEwS EPYWY OTO KOIVO, TOU
OIKaIWKATOG B1aBE0EWS OTO KOIVO AAAWV MPOCTATEUOMEVWY QAVTIKEIHEVWV KAl TOU
OikaiwpaTtog diavouncs. Mpayupat, and kapia Oiata&n Tou apbpou auToU Odev
npoKUNTEl OTI Ol EMITPEMNOMEVOI NEPIOPIOHOI 1} EEQIPETEIG UNOPOUV va APOPOUV TOV
kavova nepi avahwosws Tou apbpou 4, napaypagog 2, Tng odnyiag 2001/29 kal,
OUVENWC, vVa EMNITPENOUV OTA KPATN PEAN va napekkAivouv and Tov kavova auTo.

26  H avwTépw epunveia gival, EEaAou, n HOvn nou ouvadel NANPWE PIE TOV OKOMO
™G odnyiag, o omoiog, KATA TNV MNPWTN aITIOAOYIK TNG OKEWn, EYKEITAl OTnV
€€aopANIon TNG AIToupyiag TnG ECWTEPIKNAG ayopdc. Zuvapwc, NPEMEl va enionuaveei
OTI MIa kaTdoTaon oTo MAdioIo TNG onoiac kanoia kpdaTtn WEAN Ba pnopouoav va
npoBAénouv Tn di€Bvr avalwon Tou dIkaIwPaTog SIAVOUNG, Evw AAAa povov Tnv
KOIVOTIKI avaAwor Tou, 6a £0eTe avanopeukTa unodia oTnv eAeUBepn KukAogopia
TWV EYNOPEUMATWV KAl OTNV EAEUBEPN NAPOXN TWV UMNPECIWV.

27  Katoniv Twv avwTépw, oTo JeUTEPO NPOJIKACTIKO EpwTNUa NpEnel va dobei n

anavrnon ot To apdpo 4, napaypaPog 2, TN odnyiag 2001/29 npénel va epUNVeUBEi
und Tnv €vvoia OTI anokAeiel €BVIKOUC KavOveG NPOPRAEMOVTEG TNV avaAwon Tou
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JIKAIWKATOC dIAVORRG ToUu MPWTOTUMOU N Twv avTiypdpwv £pyou nou TiBeTal o€
KUKAOQopia €kTOC TNG KovoTnTag anod Tov dikalioUXo N JE T ouvaiveot) Tou.

Eni Tou npawTtou EpwTiuarog

28 H Laserdisken kai n MoAwvikn KuBépvnon npoteivouv va 00Bsi 0To NpwTO
€pWTNUa n anavrnon oTi n odnyia 2001/29 kai, 18iwg, To Apbpo TNG 4, NapaypaAPog
2, avTiBaivouv 0TO KOIVOTIKO dikalo. AvVTIBETWwG, To Eupwnaikd KoivoBouUAio, To
ZupBoUAIlo TnG Eupwnaikng 'Evwong kai n Emimponn unootnpiouv OTI kavevag ano
TOUG NpoBaAAdpevouc AOyouc akupdTnTag Oev UNOpEi va yivel deKTOG.

Eni Tng vouikng Bacswg Tng odnyiag 2001/29

29 H Laserdisken unooTnpilel 0TI n €kdoon TnG odnyiac 2001/29 Bdosl Twv
apbpwv 47, napaypagog 2, EK, 55 EK kar 95 EK civalr eo@aAyévn, 810TI Ta apbpa
auTtd dev pnopoUv va OIKAIOAOYNOOUV TOV Kavova MePi KOIVOTIKNG aVAAWOEWG TOU
apBpou 4, napaypaog 2, TnG v Aoyw odnyiac.

30 Kartd nayia vopoloyia, OTO NAQICI0O TOU OUCTAPATOC APMOJIOTATWY TNG
KoivotnTag, n emAoyn TnNG VOUIKNG BACEWC HIAG NpA&ewc npénel va BePeNI®VETal O
QVTIKEIPEVIKA OToIXEia, OeKTIKA OIKAOTIKOU €AEyXoU. MeTaA&U Twv OTOIXEIWV auTWV
kaTaA&yovTal, 10iwG, 0 OKOMOC Kal TO NEPIEXOPEVO TNG NPA&ewe (BA. anogpaacn Tng 6ng
AekepBpiou 2005, C-453/03, C-11/04, C-12/04 kai C-194/04, ABNA k.An., Zuloyn
2005, 0. I-10423, okeyn 54, kal TNV €Kei NapaTiBEPEVN vopohoyia).

31  Juvapwc, npenel va emonuavoei ot o1 SIaTa&eic Twv apbpwv 47, napaypagog
2, EK, 55 EK ka1 95 EK, duvapel Twv onoiwv ekdobnke n odnyia 2001/29, enitpenouv
TN AN METPWV MOU €ival avaykaia yia Tnv OodaAn AIroupyia TnG €0WTEPIKNG
ayopdag, 6cov agopd Tnv eAeubepia €ykATAOTACEWG Kal TNV €AeUBepn napoxn
UNNPECIOV, MECW TNG EVAPHOVIOEWCG TwV €BVIKWV VOUOBECIV nou pubuilouv TO
NEPIEXOMEVO Kal TNV AOKNON Tou OIKAIWHATOG TOU ONMIOUPYOU Kal TWV OUYYEVIKWV
OIKAIWUATWV.

32  H odnyia 2001/29 okonei NpodnAwWG TNV ENITEVEN TWV OTOXWV NOU BETOUV Ol
WG avw dIATAEEIC TNG ZUVONKNG.

33 JUYKeKpIMEVA, KATA TNV MPWTN AITIOAOYIKR OKEWN TnG odnyiag, n Zuvenkn
npoBAENEl TNV eykabidpuon €0WTEPIKAG Ayopdag Kal TNV KabiEpwan evog GUCTAKATOG
nou 6a anoTpénel TIG OTPERAWOEIC TOU aAVTAywVIOUoU OTNV E0WTEPIKN ayopd, Evw N
EVAPMOVION TWV VOUOBETIKWV dIaTAEEWY TWV KPATWV HEAWV NEPiI TOUG JIKAIWKATOG
TOU ONUIOUPYOU KAl TWV OUYYEVIKWV OIKAIWHATWY CUHPBAAElI oTnv €MiTeUEn Twv
OTOXWV QUTWV.

34  H TpitTn armoloyikr okEwn Tng odnyiac 2001/29 dicukpivilel ouvapws OTI N
NPOTEIVOUEVN evappovion 6a oupBdaAel oTnv NPaypaTwon TwV TEGOAPWV EAEUBEPIWY
TNG E€0WTEPIKNAG ayopdag. AVTIBETWG, KATa TNV EKTN QITIOAOYIK OKEWn Tng idiag
odnyiag, €AAEIYel KOIVOTIKNG EVAPHOVIOEWG, Ol VOMOBETIKEG OladikagieG ot €BVIKO
eninedo Ba pnopoucav va o0dnynoouv Ot ONUAVTIKEG AMOKAICEIC OTOV TOMEA TNG
npooTaciag kai, wg €k TOUTOU, Va MEPIOPITOUV TNV EAEUBEPN NAPOXN UNNPECIWV Kal
TNV €AeUBepn KUKAOPOPIA TWV EUNOPEUNATWY Nou nepidauBavouv ) Bacifovral o
oToIXEia nou anTovTal SIKAIWKATWY NVEUUATIKNAG 1010KTNOIAG.
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35  AnoO Ta avwTEPW NPOKUNTEI OTI TA EMIXEIPAKATA NOU NPOBAAAEI €V NPOKEINEV®
n Laserdisken w¢ npoc Tn vopikn Baon tng odnyiag dev sival Baoipa.

Eni Tou apBpou 4, napaypapog 2, Tng odnyiag 2001/29

- Eni TN napaBiacewe Twv SIEBVWV CUPPWVIWV NMOoU cuvAwe n KoivotnTa oTov
TOMEA TOU JIKAIWMKATOC Tou OnuIoupyoU Kal TWV CUYYEVIKWV OIKAIWHATWY

36 To arrolv dikaotnpio Oev avagépel TIC CUPPWVIEG nou Oeopelouv Tnv
KoivoTnTa kai oTic onoiec 6a pnopoUos va avTiBaivel 0 Kavovag Mepi KOIVOTIKNAG
avaAwoewg Tou JdIKaliwpaTog dlavoung Tou apbpou 4, napdypa®og 2, Tng odnyiag
2001/29.

37 Mg Tic napatnpnoeic Tne, n Laserdisken unooTtnpilel, Xwpic woTO0O va NAPEXEI
NEPAITEPW OIEUKPIVICEIC, OTI TO OIkaiwpa dIavoung Kal 0 Kavovag Nepi avaAwoews Tou
apbpou 4, napaypa®oc 2, Tnc odnyiac 2001/29 avtiBaivouv oOTIC OIATAEEIC TWV
apBpwv 1, oToixeio y', kal 2, oToIXEi0O a’', TNG ZUpQWviag nepi 1IOpUCEWG Tou
Opyaviopou OIkoVouIKNG Zuvepyaaoiag kal AvanTugewe, nou unoypdapnke ato Mapiol
oTIc 14 AekepBpiou 1960 (O0ZA). O1 di1aTAEEIC AUTEC opilouv, AvVTIOTOIXWG, OTI
okonoc Tou OOZA cival n <«epapuoyn TwV KATEUBUVTAPIWV YPAUHWV QIiTIVEG
anoBAEnouV [...] €I TNV evioxuolv TNG €NEKTACEWC TOU MAYKOOMIOU €unopiou eni
NOAUMEPOUC BACEWG, Aveu dIAKPICEWV» Kal OTI yia TNV €NITEUEN TOU OKOMOU aUTOU
«1a [kpdTn MEAN] ouppwvoluv [..] Onw¢ e€&ao@palicouv TNV aNOTEAECUATIKAV
XPNGOILONOINGIV TWV OIKOVOUIKWY TWV NOPWV».

38  Tépav Tou yeyovoTog OTI TO ENIXEIPNKA auTo €ival aoagEg, apkei n dianioTwaon
OTI, akopn kal av unotebei OTI o1 diaTa&eIg TIG onoieg enikaAeital n Laserdisken
deopelouv Tnv KoivoTnTa, Oev £XOUV WG AVTIKEIMEVO TN pUBMION Tou {NTANATOC TNG
avaAwoews Tou dIKAIWKATOG JIAVONG.

39  EniNpooBEéTwe, kaTd Tn OEKATN MEPNTN AITIOAOYIK TNG OKEWn, n odnyia
2001/29 6¢tel ot e@appoyn TIG OIEBVEIC UMOXPEWOEIC MOU AMOPPEOUV ano TIG
ouvbnkeg nou Beoniodbnkav, oTic 20 AekeuPpiou 1996, und Tnv alyida TNG
Maykoopiag Opyavwong AiavonTikng Idioktnoiag (MOAI), nTol, apevog, Tn Guvenkn
TG NOAI yia Ta dIkaiwUaTa NVEUUATIKAG I0I0KTNOIAG Kal, AQETEPOU, T OUVONRKN TNG
MOAI vyia TIC €pUNVEIEC Kal EKTEAECEIC KAl TA (PWVOYPAPRUATA, OUVONKEG nou
eykpionkav €€ ovopaTtoc TnNg KovotnTag pe Tnv anogaocn 2000/278/EK Tou
>upBouAiou, TnG 16n¢ MapTiou 2000 (EE L 89, . 6).

40 'Ocov agopd TO dikaiwpa dlIavoung, ouTe To apBpo 6, nNapdypaPog 2, TnG
ouveOnkng Tng MOAI yia Ta dIkaIWKATA NVEUNATIKAG 1I010KTNoiag oUTe Ta apbpa 8,
napaypagog 2, kar 12, napaypa@og 2, Tng ouvenkng Tng MOAI yia TIG EpunVeieg kal
EKTEAEDEIC KAl TA QwvoypaPnuaTta eniBalouv oTtnv Koivotnta, w¢ oupBarAOpevo
MEPOG, TNV UMNOXPEwan va npoPAEnel €101IkO kavova yia TNV avalwon Tou dIKAIWHATOG
auTou.

41  Juykekpigéva, and Tov oOKond Twv &v AOYyw Ouvlnkwv, Onwc¢ auTtog
ekppadletal, 10iws, OTIC NPWTEC AITIOAOYIKEG TOUC OKEWEIG, NPOKUNTEI OTI Ol €V AOYW
OuvOnKeG okonouv OTnV €vapuovion TwWV KAvOVwV Nepi Tou OIKAIWPATOG TOU
OnuioupyoU Kal TV CUYYEVIK®DV OIKAIWHATWY.
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42  EIOIkOTEpA, O6oov apopd To dikaiwpa diavounc, n ouverkn Tng MOAI yia To
Olkaiopa Tou OnuioupyoU avTaMnoKpivETal OTOV OKOMO EVAPHOVIOEWG, KaBWwg
NPOBAENEl TO ANOKAEIOTIKO JIKAIWHA TwV dNUIOUPYWV va eMITPENOUV Tn dIAGBeon OTO
KOIVO TOU MpwTOTUNOU N avTiypd@wv TWV EPYWV TOUG HEOW NWARCEWC N
onolagdnnoTe AAANG HopPNnG HETABIBACEWS TNG KUPIOTNTAG. AVTIBETWG, OGOV agopa
TNV avaAwon Tou anokAEIoTIKOU auToU JIKAIWKATOC, N &v Adyw ouvenkn Oev Biyel
TNV €UXEPEID TWV OUPBAMOpEVWV va KaBopilouv Toug OpouC UMO TOUG Oroioug
ENEPXETAl N €V AOYyw avaAwon HETA TNV nNpwTn nwAnon. H ev AOyw ouvenkn
EMITPENEI, €NOPEVWG, oTnv KoIvOTNTA va €EMEKTEIVEI TNV €VAPHOVION TWV EOVIKWV
VOHOBECIWV Kal WG NPoG Tov kKavova nepi avahwoews. O1 dIaTAEeIg TNG ouvelnkng TNG
MOAI yia To dikaiwpya Tou OnuioupyoU Kai ol diaTa&eic Tng odnyiag 2001/29 cival,
EMNOMEVWC, CUKNANPWHATIKEG and NAEUPAC Tou NIBILKOPEVOU OKOMNoU EVAPHOVIOEWC,.

43  Ano To oUVOANO TWV AVWTEPW EKTIMNOEWY NPOKUNTEI OTI OV PMOPEI va Yivel
OekTh N anown oOTI To APBpo 4, napdypagog 2, Tng odnyiag 2001/29 avTiBaivel OTIg
Olebveic oup@wviec nou ouvAwe n KoivoTnTa OTOV TOMEA TOu OIKAIWUATOG TOU
OnuIoupyoU Kal TWV CUYYEVIKWV OIKAIWUATWVY.

- Eni Twv kavovwv Tng Zuvenkng nepi epappoync NoAITIKAG avTaywviopou

44  H Laserdisken unoaTtnpilel 0TI 0 kavovag nepi avaAwoswg Tou apbpou 4,
napaypagog 2, TG odnyiag 2001/29 evioxUel Tov EAeyXo Twv OIKTUWV JIAVOMUNAG €K
MEPOUC TwV NpOPNBeuTV, NAATTOVTAG HE TOV TPOMO aUTO TOV €AEUBEPO
avtaywviopd. Mupnva Tng enixeipnpaToAoyiag TnG NPooPeUyouoag TngG kupiag dikng
anoTeAE 0 I0XUPIOHOC OTI 0 eV AOYw KavOvac avaAwoewe o€ ouvOUACHO HE TO TOMIKO
oUoTNHa KwdIKOMoINoEwG Twv DVD Ba €EOUDETEPWVE €V YEVEI TOV AVTAYWVIOUO.
JUYKekpIPEva, dev Ba nTav duvath, eviog Tng KoivotnTag, n npdoBacn o€ opiopeva
£pya nou KUKAO@opoUV kTOC TNG KovoTnTac.

45  H MoAwvikn KuBepvnon npoaBETel 0TI 0 v AOYW Kavovag nepi avaAwoewg Oa
QVEKONTE TNV aU&NON TNG AVTaywVvIOTIKOTNTAG Kal Ba napeixe oTa CUPPEPOVTA TWV
KaToxwv OIKAI®PATOG OnuioupyoU KAl OUYYEVIKWV  OIKAIWKATWY  NpooTacia
UNEPKAAUNTOUOA TO AVTIKEIMEVO TWV JIKAIWHATWY AQUTWV.

46  Me 10 OUVOAO TWV ICXUPICH®V TOUG, N NPOCQEUyoUod TnG KUpIAc dikng Kai n
MoAwvikn KuBEpvnon unooTtnpidouv, kat’ ouaiav, OTI 0 KAvVOVAG NEPi AVAAWOEWC TOU
apbpou 4, napaypapog 2, TnG odnyiag 2001/29 eunodilel Tov EAEUBEPO AVTAywVIOHO
o€ JIeBVEG eninedo.

47  Mpénel va unopvnodei 0TI, kaTa To apbpo 3, napaypagog 1, otoixeio ', EK, n
Opdon Tng KoivotnTag nepiAappavel, und Toug Opoug kai oUPPwva HE TO
xpovodiaypappa nou npoBAEnEl n Zuvelnkn, TNV KaBIEPWON CUOTAKATOC MOU Vd
€€ao@alilel avoBeUTO avTaywVIoUO EVTOC TNG EOWTEPIKAG ayopdc. ZTo NAAiCIO auTo,
o TiTAog VI Tng Zuvenkng nepiAauPavel To ke@AAaio 1 kal, CUYKEKpIYEva, Ta apbpa
81 £w¢ 89 EK, Ta onoia €ival a@IEpWPEVA OTOUG KAVOVEG TOU avTaywviGHoU.

48  Ev npokelyévw, KAata Tnv npwTn aiTioAoyikr okéwn Tng odnyiag 2001/29, n
EVAPMOVION TWV VOMOBETIKWV JIaTAEEWV TWV KPATWV HEAWV MNEPI Tou BIKAIWUATOG
TOU dnuIoupyoU Kal TWV CUYYEVIKWV OIKAIWPATWY GUUBAAAEI OTNV NPAypaTwaon Tng
E0WTEPIKNG ayopdc Kal oTnV KaBIEpwaOn CUOTAKATOC KATAAANAOU yia TNV ano®uyn
TV OTPERAWOEWV TOU AVTaywviopoU evTog TNG ayopdc auTnG.
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49  Enopévmg, n evapuodvion nou OUVTEAEITAI PE TNV €V AOyw 0dnyia OKOnei
OMOIWG OTNV €€A0PANION avOBEUTOU AVTAYWVIOUOU €VTOG TNG €0WTEPIKNG aAyopdg,
oUppwva Pe To apbpo 3, napaypapoc 1, otoixeio ¢, EK.

50 Kata tnv danown Tn¢ Laserdisken kai Tng MoAwvikng KuBepvnoewc, o
KOIVOTIKOG VOUOBETNG OPEINE, kaTd Tnv €kdoon Tng odnyiag 2001/29, va AdBel unoyn
TNV apxn Tou eAeUBEPOU avTaywviopoU o€ Naykoouio €ninedo, unoxpéwan nou dev
anoppeEel, woToo0, oUTE anod To apbpo 3, napaypagog 1, atoixeio ¢, EK oUTe ano
AAAeG dIaTAEEIG TNG ZUVONKNG.

51  AnO Ta avwTEPW MPOKUNTEI OTI 0 WG Avw AOYOG akupOTNTAC, MOu avTAEiTal
anod napapacn Twv kavovwv TnG ZUvBnkng Nepi Epapuoyng NOAITIKAG avTaywviouou,
NPEnel va anoppipoei.

- Eni Tng napaBidoewg TnG apxng TnG avaAoyikotnTag

52  Kata tn Laserdisken kai Tnv NMoAwvikr KuBEpvnon, o0 Kavovag Nepi avaAwoewG
Tou apBpou 4, napdaypa®oc 2, Tng odnyiac 2001/29 dev eival avaykaiog yia Tnv
NPAyHATwon HIag eAEUBEPNC E0WTEPIKAG ayopdc kal enBAAEl OTOUC MONITEG TNG
Eupwnaikng ‘Evwonc nepiopiopgoUC  nou  unepPaivouv  TO  Avaykaio  METPO.
EninpooBeTwg, n didTtagn autr anodeikvUETal avarnoTEAEOMATIK w¢ MPOC Tnv
anoquyn TnNG dIaVOPNG £PYwV NMou KUKAOPopoUv evTtog Tng KoivotnTag Xwpic Tn
OUVaIVEDN TWV KATOXWV JIKAIWKATOG TOU ONUIOUPYOU Kal CUYYEVIKWV OIKAIWHATWY.

53  Kata nayia vopoloyia, n apxn TnG avaloyikdTnTac, Nou anoTeAE YEVIKN apxn
TOU KOIVOTIKOU OIkaiou, eMITacoel va €ival Ta npoPAendyeva and KoivoTikn dIdTa&n
MEoa npdopopa yia TNV eniTEUEN Tou enIdIKOUEVOU okonoU Kal va Pnv unepBaivouv
TO avaykaio yia Tnv eniteuén autn pETpo [andgaon TnG 10ng AekepPBpiou 2002,
C-491/01, British American Tobacco (Investments) kai Imperial Tobacco, ZuA\oyn
2002, 0. 1-11453, okeyn 122].

54  H npoogelyouoa TnG kupiag SiknG ENIKPIVel, KAT' ouadiav, TNV €K HEPOUC TwV
KOIVOTIKQWV OpYyavwyv NPOKPIoN TOou Kavova avaAwoewg Tou OIKalwKaTog OIavoung
evtoc TnG KoivoTnTac,.

55  [p€nel, kKaTapxXdac, va €EeTaoTei av n UIOBETNON Tou v AOYw kavova ouvioTd
METPO duoavaAoyo NPoG TOUG OKOMoUG Nou NIBIWKOUV TaA KOIVOTIKA Opyava.

56  Juvagwc, NPENEl va UnopvnoBei OTI n anokAion Twv £BVIKWV VOUOBECIOV OTOV
TOMEA TNG AVAAWOEWG Tou JIKAIWKATOG dlavoung duvaTtal va €Xel AUETES ENINTWOEIG
oTNV OMAAR AsIToupyia TNG E0WTEPIKNAG Ayopdc. SUVENWC, N EVAPHOVION OTOV TOMEQ
auTd okonei oTnv EAAeIYN Twv eUNodiwv oTnv eAeUBepn KUkAoPopia.

57  EmINpooBETwC, KATA TNV €vaTn AITioAoylkny okéwn Tng odnyiag 2001/29, n
npooTacia Tou OIKAIWUATOC Tou OnuioupyoU Kal TWV OUYYEVIKWV OIKAIWHATWY
oupBAMel otn diaThpnon kai npoaywyr TnG dNUIOUPYIKOTNTAG NPOG OPEAOC, 18I0,
TV ONMIOUPYQV, TWV EPUNVEUTWV 1 EKTEAEOTWV KAANITEXVQYV, TWV NAPAYWYWV Kal
TV KATavaAwTwv. Ano Tn d€kaTn aImioAoylkn okéWn TnG idlac odnyiac NpokUnTel OTI
N VOMWIKA npooTacia Twv OIKAIWPATWY MVEUMATIKNG 10I0KTNCIag €ival avaykaia
NPokKelévou va €Eao@aAileTar avaloyn apoifn yia Tn XPnon Twv £pywv Kal
IKavonoInTikn anodoan Twv OXETIKWV eNevOUoewY. OPoing, ONwe NpokUNTel and Tnv
€VOEKATN QITIOAOYIKN OKEWN TNG odnyiag, éva anoTeAeopaTikd kal auoTnpd ouoTnua
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npooTaciac napéxel oTouc Eupwnaioug dnuIoUpyouc Kal napaywyouc NOMTIOTIKWV
ayabwv Tn duvatoTnTa €EA0PANICEWC TWV avaykaiwv nopwv kai dlacPaAifel Tnv
auTovopia kal TNV a&lonpeneia Twv dNUIOUPYWV Kal TWV EPPNVEUTQV.

58  Ano Tnv €EETAON TWV NPOAVAPEPBEVTWV OKONMV NPOKUNTEI OTI N €MIAOY TOU
KOIVOTIKOU VOMOBETN va npokpivel, pe To apbpo 4, napaypagog 2, Tng odnyiag
2001/29, Tov kavova nepi avaAwoewc evroc Tng Koivotntag dev ouvioTd HETPO
duoavaloyo, duvapevo va ennpedacel To kKUPog TNG dIaTAEEWS AUTAG,.

59  Ano 10 OUVOAO TWV QVWTEPW EKTIMNOEWV MPOKUNTEI OTI O IGXUPIOHOC NEPi
napapiaocews TNG apxne TG avaioyikoTnTag dev gival Baciuoc,.

- Eni Tng npooBoAnc TnG eAeubepiac ekppacenC

60  Kata Tn Laserdisken, To apBpo 4, napaypapog 2, TngG odnyiag 2001/29 £xel wg
anoTEAEOUA va oTePei anod Toug NoAiTeC TNG Evwong To dikaiwud Toug va AauBavouv
NANPOPOPIEC Kal, WG €K TOUTOU, avTiBaivel oo apBpo 10 Tng Eupwnaikng ZupBAcEwS
yia Tnv [Mpodacnion Twv AKKAWPATWOV Tou AvOpwrnou Kkal Twv OgueAlwdwv
EAeuBepiwv, nou unoypagpnke otn Pwoun oTig 4 NoguBpiou 1950 (oTo €&nc: EZAA). H
Laserdisken npoBaAAel eniong 1oxupiopd nepi NpooBoAng Tng eAeubepiag Twv
KaTOXwWV OIKAIWPATWV dnuIoUpyoU va KabioToUV YVWOTEC TIG IDEEG TOUG.

61  EmBAMeTal, €k npooidiou, n unoupvnon OTI, katd ndayia vopoloyia, Ta
Bepehindn dikaiwpaTa anoteAoUv avanoonacTo HEPOG TWV YEVIKWV dPXWV TOU
dlkaiou, TNV TAPNON TwV OMoiwv £yyudTal To AikaoTnpio, kai 0TI, Npog ToUTo, TO
AIKAoTNPIO EPNVEETAI AMNO TIG KOIVEG OUVTAYHATIKEG NAPAdOOEIC TWV KPATWV HEAWV
kal and Ta oToixeia mou napexouv ol Oiebveic npaeig nepi npooTaciag Twv
OIKAIWKATWV TOu avlpwnou, yia TIC OMOIEC £XOUV GUVEPYACTEI I OTIC OMOIEC EXOUV
npooXwpnoel Ta Kpatn WeEAn. H Eupwnaiky ZUuyBaon yia Tnv Mpodonion Twv
AlkaiwpaTwv Tou AvBpwnou kal Twv OgpeAiwdwv EAeubepiov napouoidlel cuvapws
1d1aitepn onuacia (BA. anogaon TnG 12n¢ Iouviou 2003, C-112/00, Schmidberger,
>uMoyr) 2003, o. I-5659, okéwn 71, kail TNV ekei NnapaTiBEPevn voloAoyia).

62 H eleuBepia ekPPACEWC, MOU KATOXUPWVETAI WE To apBpo 10 Tng EZAA,
anotelei BepeNwdeg Oikaiwpa TOU oroiou Tov OBacpd €yyudTal To AIKAoTnplio
(anogaon Tn¢ 18n¢ Iouviou 1991, C-260/89, EPT, ZuAAoyn 1991, o. 1-2925, okeyn
44). TouTo IoXUel Kal yia To dikaiwpa 1910KTNoiag To onoio diacpaAileTal Ye To apbpo
1 Tou NpdoBeTou NpwTokOAAOU TNG EZAA (BA., KaTd Tnv évvoia auTr, ano®Aaceig TnG
12n¢ Mdaiou 2005, C-347/03, Regione autonoma Friuli-Venezia Giulia kai ERSA,
JuMoyn 2005, o.I-3785, okéwn 119, kai Tn¢ 12ng IouAiou 2005, C-154/04 kai
C-155/04, Alliance for Natural Health k.An., ZuAoyn) 2005, 0. I-6451, okéwn 126).

63  KaTtapxdc, o 1oXUpIOKOG OTI upioTaTal NPocBOAr TNG KATOXUPWHEVNG And To
apBpo 10 Tng EZAA eheubepiac ekppaoewe AOyw TOU YeyovoTog OTI 0 KATOXOC TOU
OIKaIWPATOC Tou OnuIoupyoU eUnodileTal va KaTaoTNOEl YVWOTEC TIC IOEEC TOU NPENEI
va anoppipBsi. Zuykekpiyéva, katd To apbpo 4, napdaypagog 2, TNnG odnyiag
2001/29, To Oikaiwpa Olavoung avaAwveral und Tov Opov OTI O KATOXOG Tou
OIKQIWPATOG TOU dnuioupyoU OUVaivese OTnV NPWTN NWANON [ kat’ alkov Tpono
MeTaBiBaon TnG kupIOTNTAC. O KATOXOG AUTOC €ival, ENOUEVWG, O BEON va aoKnOEl
€AeyXo €ni TG NpwTNG 81aB£0ews oTNV ayopd Tou ayabou nou KaAUNTeTal and To ev
Aoyw Oikaiwpa. ZTo nAaiolo auTo, sival npddnAov OTI dev ival duvaTn n €nikAnon
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NG €AeuBepiac ekPpACEWC yia TNV NPOCOBOA WC avioXupou Tou kavova nepi
avaAwoewG,.

64  AeUTepov, akOUn Kal av yivel 0ekTO OTI 0 KAvovac Nepi avaAwoewe Tou apdpou
4, napaypa®og 2, Tng odnyiag 2001/29 duvaTal va nepiopiosl TNV eAeubepia APEwWG
nAnpogopiwv, and To apbpo 10, napaypagog 2, Tnc EZAA npokUnTel OTI Ol
€NeUBEpIEC NMOU KATOXUPWVOVTAI JE TNV Napaypa®o 1 Tou apdpou auTtoU pnopouv va
AMNOTEAECOUV QVTIKEIMEVO OPIOHEVWV MEPIOPIOHWY OIKAIOAOYOUMEVWY and AOyoug
YEVIKOU OUMQEPOVTOG, EPOCOV Ol NAPEKKAICEIC auTEC npoBAEnovTal and Tov VOO,
EXOUV WG APETNPIa €vav N NePIOCOTEPOUG OKoMoug Beuimols and nNAeupag Tng ev
AOyw dlaTAEEWC Kal avaykaiou¢ o€ Mia ONMOKPATIKN Kolvwvia, NATOl €(pOcov
dikaloAoyoUvTal anod €NITAKTIKN KOIVWVIKN avaykn kai €ivai, 18iwg, avaloyeg npog Tov
EMOIWKOPEVO BePITO okono (BA., KaTa TNV €vvola auTr, anopaocsic TnG 25n¢ MapTiou
2004, C-71/02, Karner, ZuMoyn 2004, o. I-3025, okewn 50).

65 Ev npokelyévw, O QEPOUEVOC MNEPIOPIOKOC TNG €AeuBepiac  AWEWC
nAnpogopiwv JIkaloAoyeiTal and Tnv avdykn npooTaciac Twv  OIKAIWPATWY
NVEUPATIKAG 1010KTNGIag, onwc Tou dikalwaTog Tou dnpioupyou, Ta onoia anoTeAouv
MEPOC TOU JIKAIWMATOC 1010KTNOIAC.

66  Enopévwg, o 10XupIonOg nepi NPooBoAnG TNG EAsUBEPIag EkPPACEWS NPENEl va
anoppIPOsi.

- Eni Tng napaBidoewg TnG apxng TnG 160TNTAg

67 H Laserdisken unooTtnpilel 0TI 0 Kavovag nepi avaAwoswe Tou apbpou 4,
napaypagog 2, TnG odnyiag 2001/29 duvaTal va cuvenaystal napapiacn TG apxng
NG 100TNTAC. Mpoc TouTo, N Laserdisken avagepel w¢ napadeiypa OTI 0 NAPAywyoq
Kal 0 KAToxoG adeiac mou €ival €yKATEOTNMEVOI O TPITN XwWpa O&v TUyXAvouv
QVTIHETWNIOEWE OMOIAG ME auTh Tou napaywyou kal Tou katoxou adeiag mou eival
eykateaTnuévol otnv KoivotnTa.

68  KaTtd nayia vopoAoyia, n apxn TnG iong MeTaxelpioewc emPBAMel va pnv
avTipeTwnifovTal dIaPOPETIKA NAPOMOIEG KATACOTACEIC KAl va PNV avTigeTwnidovTal
KaTa Tov idlo TPOMO KATACTACEIG OIAMOPETIKEG, EKTOG AV N AVTIMETWMION QUTH
dlkaloloyeital avTikeIPevikwe (BA. npopvnuoveuBeioa andgaon ABNA K.AM., OKEWN
63, Kal TNV €Kei NapaTiBEPevVn vopoloyia).

69  AkOun kar av unoteBei OTI n Anown nou unooTnpilel n Npoo@elyouca Tng
KUpiag diknG Wnopei va €ival AUoITEANG oTo nAqiolo auTto, dev anodeikvUeTal OTI N
€pappoyrn Tou Aapbpou 4, napaypapoc 2, TnG odnyiac odnysi oc dIAPOPETIKN
avTipgeTon dUo NapOUoIWV KATAOTACEWY. ZUYKEKPIYEVA, gival adlaygpIioBATNTO OTI
0 Napaywyog kalr o KAaToxog adeiag nou €ival EyKATECTNUEVOI OE TPITn Xwpa Oev
BpiokovTal o€ KAtaoTaon Opoia 1 napoyold PE AQUTAV TOU NApaywyou Kal Tou
KaToxou adeiag nou €ival eykateoTnuévol oTnv KovotnTa. XTnv npaypartikoTnTta, n
Laserdisken unoaTnpilel, kat’ oudiav, OTI KATAOTACEIG NPOONAWS AVOMOIEG NPENEl va
avTIHETWNIOBoUV kab' 6uoIo TpoOMo.

70  Enopévwg, o I0XUPIOKOG Nepi NapaBiacews TNG apxng TNG iong METAXEIPIoEWC
npEnel va anoppipoei.

- Eni Tng napaBaoewg Twv apBpwv 151 EK kai 153 EK
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71  Kartd 10 apbpo 151, napaypagoc 1, EK, n Koivotnta oupBaMel oTtnv
avanTuén Twv NOAITIOUWY TWV KPATwV HEAwV OeBOMEVN TNV €OVIKN KAl NEPIPEPEIAKN
MOAUMOPQIa TOUG, EVW TAUTOXPOVA MNPOBAAAEI TNV KOIVH) MOAITIOTIKR KAnpovouid.

72  To apbpo 153, napaypagoc 1, EK opilel, HeETAEU AAwV, OTI, NPOKEIYEVOU va
NPOwBNOel Ta CUUQPEPOVTA TWV KATAVAAWTWV Kal va €Eac@alioel upnAd eninedo
npooTaciac oTouG KATavaAwTeG, n KowvotnTa oupPBAaMAel oTnv NpooTacia Tou
OIKAIWPATOC TOUG YIa EVNMEPWON Kal eknaideuan.

73  H Laserdisken, unootnpilopevn ano Tnv MoAwvikn KuBEpvnon, enionuaivel oTi,
ME Tn B€omnion Tou apBpou 4, napaypagoc 2, TnG odnyiac 2001/29, n EmTponn
napeRn TIG w¢ avw dIATAEEIC.

74  EmBAaMeTal, katapxdc, n dlaniotwaon OTI MOAEG QITIOAOYIKEG OKEWEIC TNG
odnyiag 2001/29 napanépnouv oTIG eV AOYw OIATAEEIC €iTE pNTWG €iTE Ye avapopa
OTO NEPIEXOUEVO TOUG.

75 'Onwg npokUNTEl ano TNV &vatn kal Tnv €vOEKATN QITIOAOYIKN OKEWN TNG
odnyiag 2001/29, kaBe evapuovion Tou OIKAIWHUATOG TOou OnuioupyoU Kal Twv
OUYYEVIKQV JIKAIWPATWV npénel va BaocideTal og uwnAd €ninedo npooTaciag, dioTI Ta
ev. ANoyw Olkaiwpata eivalr ouciwdn yia Tnv MveudaTikn dOnuioupyia, evw €va
anoTEAECUATIKO Kal auoTneo oUOTNUA anoTeAEl évav anod Toug Bacikoug MNXaviopoug
nou JuvavTal va napeXouv oOTouC Eupwnaioug OnuioupyoUc kal napaywyoug
NOAITIOTIKWV ayabwv Tn duvaTtoTnTa €£a0PaANCEWS Twv avaykainov nopwv kal va
dlaopaAidouv Tnv autovodia kalr Tnv afonpéneia Twv ONUIOUPYWV Kal TV
EPMNVEUTQV.

76  Zuvapwe, katd Tn OwdEKATN aiTiohoyikn okéwn Tng odnyiag 2001/29, n
ENAPKNC MPOOTACIA TWV EPywv Mou npootaTelovral and To OJIKaiwha Tou
OnuioupyoU Kal TwV AVTIKEIMEVWY Mou kaAUunTovtal and Ta CUyyevika dikalwuaTta
gival eniong noAU onuavTikn, and MNOMNTIOTIKAG AnoWewc, evw To apbpo 151 EK
empBaier otnv KoivotnTa Tnv unoxpeéwon va Aappaver unown, kata tn dpdon Tng,
TIG MONITIOTIKEG NAPANETPOUC,

77  TENoC, kaTa Tn O€KATN TETAPTN QITIOAOYIKA TNG OKEWn, n odnyia 2001/29
npénel va npodyel Tn paénon kai Tov NOoAITIONO HECW TNG MPOOTAciac EPYwvV Kal
AMwV avTIKeIpEVWV, NpoBAENovVTag NnapaAnAa napekkAioeIG 1 nepiopiopoUs, NPoc To
ONMOCIO CUHPEPOV, YIa EKNAIDEUTIKOUG Kai dI0AKTIKOUG AOYOUC.

78  AeUTepov, npénel va enionuavBei o To apbpo 5 Tng odnyiag 2001/29
npoBAEnel €EQIPETEIC Kal NEPIOPIOHOUC TWV dIAPOPWV JIKAIWPATWY MOU KABIEPWVOUV
Ta apbpa 2 £wc 4, NPOKEINEVOU va MAPEXETAl OTA KPATN MEAN n duvaroTnta va
ackoUv TIC appodIOTNTEC Toug 10iwWG OTov TOMEa TNG eknadeUOEws Kal Tng
di1daokaAiac,.

79  EEAMou, To WG Avw KaBeoTWG eEQIPECEWV Kal NEPIOPIOHWY KaBopileTal kKaTa
TPOMo auoTnpo oTo dpbpo 5, napaypagoc 5, To onoio opilel OTI o1 EAIPETEIC Kal Ol
neEPIOPIONOI  EPapuolovTal JOVO O OPIOHEVEC EIDIKEG MEPINTWOEIG Ol Onoieg Oev
nNapakwAUOUV TNV Kavovikn €KUETAAAEUON TOU €pyou I GAAOU NPOOTATEUOHEVOU
QVvTIKEIMEVOU Kal Ogev npokahouv adikalioAoynTn {nuia oTa €vvopad OUMQEPOVTA TOU
dlkaloUyou.
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80 Ano Ta avwTéPw NPOKUNTEl OTI TA KOIVOTIKA Opyava €AaBav deovTwg unoyn,
KaTa Tnv ene&epyacia kai €kdoon TnG odnyiag 2001/29, TIG GXETIKEG e TOV NONITICHO
TWV KPATWV MEAWV NAPAMPETPOUC, OTIC OMOIEC ava@epsTal kAt ouagiav N
npoo@elyouca Tng kupiag dikng, kabwg kai To dikaiwKa oTnV €knaideuan, To onoio
NPENEI VA OUVEKTIKA O KOIVOTIKOG VOPOBETNG 0TO NAQiTIO TNG OPATEWG TOU.

81  Enopévwg, Ta enixeipiaTa nou avrtAouvtal anod napdfacn Twv apbpwv 151
EK kai 153 EK npénel va anoppipBouv.

82  Zuvenwg, oto arrouv dIkaoThpio npénel va 0oBsi n andvrnon OTI and Tnv
€€ETAON TOU NPWTOU NPOJIKACTIKOU EPWTAMATOC OV MPOEKUWYE KAVEVA OTOIXEIO
duvauevo va Bi&el Tnv 1oxU Tou apbpou 4, napdypapog 2, Tng odnyiag 2001/29.

Eni Tov 3IKACTIKOV 00wV

83  Aedopévou OTI N napouca diadikacia €xel WG NPog Toug dladikoug TG KUpIag
OiKNG TOV XapakTNPa MApPEUNINTOVTOC MOU QAVEKUYE EVMIOV TOU QITOUVTOG
dlkaoTnpiou, evanokeiTal ¢’ auto va anopaveei eni Twv dikaoTikwv eE00wv. Ta £€oda
oTa onoia unoBAndnkav 6col unéBalav nNapaTnPAoElC To AIKAOTAPIO, NANV TWV WG
avw diadikwv, dev anodidovTal.

lMa Toug Adyoug auTouc, To AikaoTnpio (THAKA PEIlovog CUVBETEWC) anopaiveTai:

1) An0 TNV £&ETAON TOU NPWTOU NPOJIKACTIKOU EPWTAHATOG O&v
NPOEKUWYE Kaveéva oToixeio duvapevo va Oiel Tnv 10X0 TOoU ApOpou 4,
napaypagog 2, TnG odnyiag 2001/29/EK Tou EupwnaikoUu KoivoBouAiou kai
TOou ZuppBouldiou, TnG 22a¢ Mdaiou 2001, yia TNV EVAPHOVION OPICHEVWV
NTUXOV TOU OIKAIMHATOG TOU JnHIOUPYOoU Kl OCUYYEVIK®OV OSIKAIOHATOV
oTNV Kolvwvia TnG nAnpogopiag.

2) To apbpo 4, napaypapo¢ 2, TnG odnyiag 2001/29 npénel va
€puNnveUBEei unod TNV £vvola OTI anokAeigl €BVIkOUG KAVOVEG NPOBAENOVTEG
TNV avaAwon Tou JIKaIwHaToG J1avopnG TOUu nNpwWTOTUNOU i TWV
avTiypa@wv £pyou nou £xel TeBei o kukAopopia ekTo¢ TG Eupwndikng
KoivoTnTag and Tov dikaioUuXo | HE T OUVAIVECH TOU.

(unoypageg)
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