AMO®AZH TOY AIKAZTHPIQY (TpiTo TUAMA)

NG 1ng Iouviou 2006 (*)

«AlKaiwpaTa Tou OnuioupyoU Kal ouyyevika Oikaiwpata — Odnyia 93/83/EOK —
ApBpo 9, napaypago¢ 2 — 'EKTAon TwvV €EOUCIWV MIAC ETAIPEIQC CUAAOYIKAG
dlaxelpioewg nou Bewpeital €EouaiodoTnuevn va diaxelpiCeTal Ta dikaiwuaTa
dIkalouxou o onoiog Oev TnG &xel avabeoel Tn diaxeipion Twv JIKAIWHATWY Tou —
Aoknon Tou JIKAIWPATOC NAPOXNC N ApPVNOEWC NApOXNG O €Talpeia KAAWIAKAG
dlavoung Tng adelag kaAwdIaknG avaueTadooews NPoypAuaTog»

>Tnv unobeon C-169/05,

ME AVTIKEIMEVO aiTnON £KOO0EWC NPOJIKACTIKAC anopacswc duvapel Tou apdpou 234
EK, nou unéBaie To Cour de cassation (BéAyio) pe andgaon TngG 4ng Anpihiou 2005,
n onoia nepIinABe oTo AikaoTtnpio oTi¢ 15 AnpiAiou 2005, oTo nAaiclo TG dikng
Uradex SCRL

KaTd

Union Professionnelle de la Radio et de la Télédistribution (RTD),

Société Intercommunale pour la Diffusion de la Télévision (BRUTELE),

TO AIKAXTHPIO (TpiTO THAMA),

ouykeipevo ano Toug A. Rosas, npogdpo TuRuatog, J. Malenovsky (eionyntn), J.-P.
Puissochet, S. von Bahr kai U. Lohmus, dIKkaoTeg,

YEVIKOG eloayyeheag: D. Ruiz-Jarabo Colomer
ypaupatéac: M. Ferreira, kUpia unaAAnAog dIoIKNOEWC,

£xovTac unown Tnv £yypaen diadikacia kal kaTtoniv Tng en’ akpoaTtnpiou oulnTnNoews
NG 19n¢ Iavouapiou 2006,

AappavovTag undwn TIC NapaTnPROEIC Nou unéBaiav:

- n Uradex SCRL, eknpoownoUpevn and Toug A. Strowel, avocat, kai G.
Berrisch, Rechtsanwalt,

- n Union Professionnelle de la Radio et de la Télédistribution (RTD) kai n
Société Intercommunale pour la Diffusion de la Télévision (BRUTELE),
€KNPoownoupevn ano Toug E. Cornu kai F. de Visscher, avocats,

- n Itahikn KuBépvnon, eknpoownoUpevn and Tov I. M. Braguglia,
enikoupoupevo anod Tov D. Del Gaizo, avvocato dello Stato,
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- n Zoundikn KuBépvnaon, eknpoownoupevn ano Tnv K. Wistrand,
- n Enirponn Twv Eupwnaikwv KoivoTATwy, eknpoownoupevn and Tov W. Wils,

apoU GKOUOE TOV VYEVIKO €l0ayyeAéd Mou avéNTUEE TIC NPOTACEIC TOU KATA TN
ouvedpiaon TnG 14ng deBpouapiou 2006,

€k0idel TNV akOAoubn
Anogpaon

1 H aitnon ek000cw¢ npodIkaoTIKNG ano@Aocsws agopd Tnv Epunveia Tou
apbpou 9, napaypagog 2, Tng odnyiac 93/83/EOK Tou ZupBouAiou, TNG 27ng
SenTepPpiou 1993, nepi CUVTOVIGHOU OPICHEVWV KAVOVWV 000V apopd To dikaiwpa
TOUu OnuioupyoU Kkal Ta OUyyevika dIKaIWUATa rnou epappolovtal oTiG dOpUPOPIKEG
padIoTNAEONTIKEG PETAdOOEIG kal TNV kahwdiakn avaueradoon (EE L 248, 0. 15, o1o
€ENG: odnyia).

2 H aitnon autr unoBAnBnke oTo nAdiolo dikng WeTa&u, agevoc, Tng Uradex
SCRL (oT0 €€nc: Uradex) kai, apeTépou, TNG Union Professionnelle de la Radio et de
la Télédistribution (oTo €€nG: RTD) kai Tng Société Intercommunale pour la Diffusion
de la Télévision (oTo €€nc: BRUTELE), pe Tnv onoia n Uradex {nTei va diataxbouv Ta
MEAN Tng RTD, kai €1dikoTepa n BRUTELE, va navcouv Tnv kaAwdiakn avapeTadoon
TWV EPYWV €Ni TwV onoiwv dlaxelpileTal Ta NVEUPATIKA dikalwuaTa.

To vopikO nAaigio
H koivorikri vopoBsoia
3 H eikooTn €Bdopn aimioAoyikn okéwn Tng odnyiag avagepel Ta €ERG:

«[...] n kKaAwdiakry avapeTadoon NPOypPauPAT®WV anod alka KpdTtn PEAN ouvioTd npaén
G NPOG TNV onoia 1oxUel To dikaiwpa Tou dnpIoupyou 1, avaioya e TNV NePInTwan,
OIKAIWKATA OUYYEVIKA NpoG To dlkaiwpa Tou Onuioupyou: [...] KaTA OUVENeld, n
ENIxeipnon ekPeTaAeuong Tou kaAwdiakou JIKTUOU npénel va Aappavel adsia anod
OAouG Toug dIKaIoUXOUG Yia KABs PEPOC Tou avapeTadidopevou npoypdupatog: [...]
Baoel TNG napouoag odnyiac, oI AdeIEC NpENel va XopnyouvTal Ye oupPaon [...]».

4 H eikooTr} 0ydon aimioAoyikry OKEWn TnNG odnyiac £xel wg eENC:

«[...] npokeiyévou va dlAOPAAIOTEI N aANPOOKONTN A&IToUpyia TWV GCUMPBATIKWY
OUMQWVIOV ME TNV anopuyn NapePBaonc ek HEPOUC KN CURPBAAOUEVWV JIKAIOUXWV,
ol oroiol £xouv OIKAIWUATA O UEPOVWHEVA TUAMATA TOU NPOYpAPMATOC, MPENEl va
npoBAePOei, PEow TNG UNOXPEWONG NAPEUPRAcNG Talpei®V CUANOYIKNAG diaxeipiong, n
KaT’ anokA€IoTIKOTNTA OUAAOYIKRy aoknon Tou Oikaiwpatog adeiag [...]0 [...]
diatnpeital To dikaiwpa adelag kabauTo kal pubpileTal anAwe o€ OpIoHEVO BaBuO o
TPONOG AOKNONG ToU £TOI WOTE va EakoAouBei va eival akoun duvatr n petapifaon
TwV OIKAIWUATWY KAAWDBIAKAG avapeTadoong: [...]».

5 To apbpo 8, napaypagog 1, Tng odnyiag opilel Ta €EAG:
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«Ta kpaTtn WeAn e€aopaAidouv OTI KaTa TNV KAAwdIAK avapyeTadoaon eKNOMUNWV ano
aM\a kpdtn PEAN oTO €0aPOC TOUC TNPOUVTAI TA OXETIKA dIKAIWPATA Tou dnuioupyou
kal AA\a ouyyevika dikaiwpaTa Kai 0Tl n avapeTadoon auTn yivetal BACEl ATOMIKWY N
OUAMOYIKDV OUHBACEWY KWETAEU Twv OnUIoUpywv, TwV OIKAIOUXWV GCUYYEVIKWV
OIKAIWHUATWV KAl TWV EMIXEIPNOEWV EKMETAAEUONG KAAWDIAKWY OIKTUWV».

6 To apbpo 9 Tnc odnyiag, Pe TITAO «AOKNOn TOou JIKAIWHATOC KAAWDIAKAG
avapeTadoanc» Exel we €ENG:

«1. Ta kpatn PEAN €€aopaAifouv OTI TO JIKAIWHA TwV dNHIOUPYWV 1N TwV SIKAIOUXWV
OUYYEVWV JIKAIWPATWY va napéxouv adsia n va apvouvTtal Tnv napoxn adelag ot
ENIXEipNON eKMETAAEUONG kaAwdlakoU JIKTUOU yia TNV avapeTadoon EKNOMMNNG HECW
KaAwdiou Pnopei va aokeital povo PEow eTaipeiag auAAoyikng SIaxeipiong.

2. 'Otav o dikaiouxog Oev &xel JeTapiBacel Tn diaxeipion Twv SIKAIWUATWY TOU O€
eTaipeia oUAMOYIKAG dlaxeipiong, n €Taipeia oUAOYIKNAG JIAXEIpIONG Nou €XEl avaAdBel
Tn dlaxeipion OIKAIWPATWY TNG AQUTNG Katnyopiag Bswpeital EouaiodoTnuevn va
dlaxelpiCeTal Ta dikaiwpata Tou. ‘OTav UNAPXOUV NEPICOOTEPEG and Mia eTalpeieg
oUA\oYIKNG Blaxeipiong yia Ta dikaiwpaTta Tng ev AOyw katnyopiag, o dikaioUxog ival
eNeUBepOG va emAEEel PeTa&U Touc TNV ETalpeia dlaxeipionc nou BewpeiTal
eouoiodoTtnuevn va diaxelpiCeTal Ta dikaiwpata Tou. O dIKaloUXoG Nou avagEPETal
oTnv napouoa napdypa®o anoAalvsl Twv auTwV JIKAIWHATWY KAl UNOXPEWTEWV MouU
anoppeouV anod Tn CUPPwVia PETAEU TOU (opEd €KPETAAAEUONC TOU KAAwdIakoU
JIKTUOU Kal TNG €Taipeiac cuAhoyIknG dlaxeipiong nou Bewpeital eEouaiodoTnuévn va
dlaxeipiCeTal va dIKAIWPATA Tou, Onwc kai ol dikaloUuxol Mou €xouv £E0UCIOdOTNOEI
TNV ev Adyw eTaipeia auloyikng diaxeipiong [...]

[...]».
H Bvikii vouoBeoia

7 To apbpo 36, npwTo £dAPI0, Tou VOpou TNG 30n¢ Iouviou 1994 nepi Twv
OIKAIWKATWY TOU dNMIoupyoU Kal TV CUYYEVIKWV dikalwpaTwv (Moniteur belge Tng
27n¢ Iouhiou 1994, 0. 19297, oTo €ENC: VOUOC) €XEl WG €ENC:

«EkTOC avTiBeTnC OUPBACEWC, O KAANTEXVNC-EPUNVEUTAC N O EKTEAEOTNC EKXWPEI
OTOV Mapaywyod TOU OMTIKOAOKOUCTIKOU €Pyou TO dMOKAEIOTIKO Jikaiwpa Tng
ONTIKOAKOUGTIKNG EKUETAAMEUOEWG TOU €pYyoU ToU [...]».

8 To apBpo 51 Tou vopou, nou nepidaupaveral oto TUAKA PE TiTAO «[Mepi TNG
KaAwdIaKNC avapeTadooewe», opilel Ta €Enc:

«O OnuIoUpydC Kal Ol (POPEIC TWV OUYYEVIKWV OIKAIWKATWV OIaBETOUV  TO
anokAEIoTIKO dlkaiwpa va napéxouv adeld kaAwOIAKAG AVAUETAdO0EWS TWV EPYWV
TOUG KAl TwV NapacTACEWV TOUc, cUNPWVA E Ta NPONYoUHEVa KEPAAAIA Kal JE TOUG
OPOUC MOU avaPEPOVTAl KATWTEPW.

9 >T0 idl0 TUNAMaA, ol napaypagol 1 kai 2 Tou apdpou 53 Tou VOUOU PETEPEPAV

oT0 BeAyIkO dikalo, Pe avaloyn diaTuNwon, TIC napaypagoug 1 kai 2 avTioToiXwg Tou
apBpou 9 Tng odnyiac,.
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H dia@opa Tng kUpia dikng

10  H Uradex, eTaipeia GUAOYIKNG DIAXEIPIOEWE TWV OUYYEVIKWOV JIKAIWUATWY TWV
KAANITEXVOV EPUNVEUTWV Kal EKTEAECTWYV, UNERAAE evaniov Tou tribunal de premiere
instance de Bruxelles aitnon pe TNV onoia {nToUOE va avayvwpioTei OTI,
avapetadidovTtag pEow kaAwdiou wpic TNV adeld TNG Kal ENOPEVMC KATA napapaon
Twv apbpwv 51 kai 53 Tou VOMOU, Ta €pya TwWV KAANTEXVWV EPUNVEUTWV Kal
EKTEAEOTWV €Mi TwWV onoiwv dlaxelpiCeTal Ta NVeEUPATikG OIKalwUaATa, Ol ETAIPEIEG
KaAwdIaKNG avapeTadooewe nou eival PJEAN TG RTD kai, €10ikoTepa, n BRUTELE
npooBail\ouv Ta ouyyevika dikaiwuaTta nou diaxelpiletal n Uradex. Eniong, {tnoe va
unoxpewBei kabepia and TIC ev AOyw E€Talpeiec va navosl TNV KAAwdIakn
avapeTadoon TwWV EPYWV auTQV.

11 H aitnoni Tng anoppipbnke kai n Uradex Aoknoe £Qeon €voniov TOU cour
d’'appel de Bruxelles.

12 To JIKaoTAPIO AuTO €KPIVE KAT' apXAc OTI Ol ETAIPEIEC GUANOYIKAC DIAXEIPIOEWS
TWV OUYYEVIKQWV OIKAIWHATWY JIaBETOUV HeV KAT' anokKAEIOTIKOTNTA To dIKaiwpa va
EMITPENOUV 1 va anayopeUouv Tnv KAAwdIaK avageTadoon TOOO TWV
ONTIKOQKOUGOTIKWY 000 KAl TWV Hn ONTIKOGKOUOTIKWV €pywv (0To €EAC: dikaiwpa
avapeTadooewc), aAa kal o1 To dIkaiwpa auTtd neplopifeTal OTIC NEPINTWOEIC KATA
TIG onoieg n diaxeipion Twv SIKAIWPATWY EXEI aVaTEDE OTIC ETAIPEIEC AUTEC.

13 MpayuaTi, oUpewva Pe To cour d'appel, To apbpo 53, napaypa®og 2, Tou
VOMOU, € TO 0Moio PETAPEPONKE 0TO BeAYIKO Bikaio To ApBpo 9, Nnapaypagog 2, TG
odnyiag, dev npoBAEnsl TNV AOKNON €K HEPOUG TWV €V AOYW ETAIPEIOV JIAXEIPICEWG
TOU JIKAIWKATOG avapeTadooewe yia Aoyapiaopuo Twv KAANITEXVWY Nou OV TNG EXOUV
avabécel TN dlaxeipion Twv JIKAIWMATWV TOUG, ONwC OTnV NEPINTWON TWV
KaAITEXvwV nou €xouv npoPei oc TETOla avabeon, AauBavouevng unown Tng
napaypdagou 1 Tou apbpou 53 Tou vouou.

14  H napdaypa®oc 2KaTta 1o w¢ avw dIKaoTnplo, n napdypagoc 2 Tou apbpou 53
TOu VOMOU npoBAénel povov OTI n €Taipsia auTn «Bswpeital €ouciodoTnuévn va
dlaxeipideTal Ta SIKAIWUATA TOU», YEYOVOC TO 0Moio, AduBavopévou unoyn Tou kat
ouciav JIaxeIpIOTIKOU MEPIEXOPEVOU TNG OXETIKNG €VTOANG, ouvioTatar ortnv
npaypaTikoTNTa oTnVv €ionpa&n TnG auoIfnig anod Ta OXETIKA OIKAIWKATA Kal oTnv
anodoar) Toug aTov dIKaloUxo.

15  EninAéov, To cour d'appel €kpive, 00OV apopd Ta ONTIKOAKOUOTIKA £pyd, OTI N
Uradex Oev pnopei, oUppwva pe To apbpo 36 Tou vOUou, va aokei To dikaiwda
KaAAWOIOKNAG aVaPETAdOOEWs TwV €PYWV aUTWV, aKOPN Kal av nNpOKeTal yid
KAANITEXVEG MoOU €xouv avabeoel Tn dlaxeipion Twv JIKAIWUATWY TOUC OTNV £TAIPEia
auTn. Mpdypati, n 81ATa&n auTn €I0Ayel TO VOUIKO TEKUNAPIO OTI 0 KAANITEXVNG EKXWPEI
To JIKaiwPA Tou €ni TNG avapeTadooswe oTov napaywyo. Mia eraipeia cUANOYIKNG
OlaxeIpioews evepyei yia Aoyapiacud Twv KAANITEXVWOV EPUNVEUTWV 1 EKTEAECTWV NOU
avTinpoownevel kal dev Pnopei va diaxelpiCeTal dIkawPATa TWV OMoiwv auToi dev
eival n\éov @opeic. 'ETal, adeia Tng Uradex dev xpeialeTal napda Wovov €av n eTaipeia
auTtn avatpewel, oUP@Wva Ke To apbpo 36 TOU VOMHOU, TO TEKWNAPIO AUTO,
anodeikvlovTag Tnv Unap€n ouppacewv WeTaU Twv KAANITEXVQV Kal TwV
napaywywv Mnou anokAEiouv Tnv ekxwpnon Tou OIKAIWUATOG avapeTadoosws ),
eMeipel TETOIWV OUPPBACEWVY, €AV AVTINPOOWNEUEl NAPAYwWYOUC OMTIKOAKOUOTIKWY
EPYWV. ZTNV NPOKEIYEVN NEPINTWAN dEV IOXUEI KATI TETOIO.
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16  Anod Ta avwTEPW NpokUNTEl OTI To cour d'appel ékpive pdvov ev Pépel Bacipo
TOo aitnua. AQevog, ékpive €1dIkOTepa OTI n BRUTELE, avapeTadidovrac Ta pn
ONTIKOOKOUOTIKA £pyd, NPooBAAMAel Ta OUyYevIKA OIKAIWUATA TWV KAANTEXVOV
EPUNVEUTWV KAl EKTEAECTWV MOU Exouv avabeéoel Tn diaxeipion Twv JIKAIWHATWY
autwv otnv Uradex kai, katoniv autou, dIETa&e TNV nauon Twv avapeTadooswy yia
TIG onoieg dev undpyel adeia TnG Uradex. AQPETEPOU, ANEPPIYE TNV EPECN KATA Td
Aoina.

17  H Uradex aoknoe avaipeon evwniov Tou Cour de cassation, unooTnpidovTag,
000V apopd Kat’ apxdc TA OUYYEVIKA OIKAIWPATA Twv onoiwv n diaxeipion dev TG
€xel avaTtebei and Toug dIkalouxoug, OTI, SUNPwva HE To apbpo 53 Tou BeAyikoU
VOMOU Kal Je To apBpo 9 Tng odnyiag, n dlaxeipion nou Bewpeital 0TI Exel avaldpel n
gTaipeia ouhhoyikng dlaxelpioswe Oev nepiopileTal POvo oTnv sionpagn Tng auoipng,
aM\a ekTeiveTal kal oTo dIkaiwpa avapeTadoosw. EmnAgov, n €Taipeia auTn aokei,
oUpQwva Pe Tnv Uradex, To ev Aoyw Oikaiwpa kal 00ov agpopd Ta ONTIKOAKOUGTIKA
£pya, 0edoUEVOU OTI Ta WC avw apBpa dev kavouv Kapid dIakpion avaAdywc Tou av
TO JIKAIWKA TNG AVAUETAdOOEWC EXEI EKXWPNOEi 1 OXI OE TPITOUC,

18  YYn' autég TIc ouvenkeg, To Cour de cassation ano®Acioe va avaoTeilel TN
dladikaoia kal va unoPaiel aTo AIKaoTrpio To akOAouBo NPodIKAOTIKO EpWTNMA:

«Mpénel To apbpo 9, napaypa®og 2, Tng odnyiag [...] va epunveudei unod Tnv €vvoia
o, Otav pia eTaipeia GUAN\OYIKAG Olaxelpioews Bewpeital €EouaiodoTnuévn va
dlaxelpieTal Ta  OIKAIWPATA  QOpea  OIKAIWUATWV  ONMIoUpYyoU 1 GUYYEVIKQWV
OIKAIWKATWV 0 onoiog dev aveBeoe Tn diaxeipion Twv OIKAIWUATWY TOU OE €TAIPEIQ
oUA\OYIKNG dlaxeipiosws, n €Taipeia autn Oev dlabETel TNV €€oucia va AOKei TO
OIKaiwpa Tou v AOYyw (POpEa va EMITPENE N va apveiTal o enixeipnon KaAwdlakng
dlavounc va npoPaivel otnv KaAwdiakr) avaueTadoon eKnopnng, kabooov Exel
avalaBer povov Tn OIaXEipIon TWV OIKOVOUIK®WV NTUXWV TWV JIKAIWUATWY TOU &V
AOYW Qopéa;»

Eni Tou NpodiKaoTIKOU EPWTHHATOG

19  Anod To apbpo 8, napdypapoc 1, TG odnyiag kalr and Tnv €kooTn €BOOUN
QITIOAOYIKN TNG OKEWN MPOKUNTEI OTI N €TaAlpeia KAAwdIakng diavoung Oev WNopei va
avapeTadidel TIC OXETIKEC EKMOMNEG, NAPA MOvov €av €xel, Bdoesl oupBacswy, TNV
adeia Tou OUVOAOU TWV POPEWV TWV JIKAIWHATWV auTwy, OnAadr TOCO auTwv Mnou
Exouv avabéoel Tn dlaxeipion Twv OIKAIWHATWY TOUG O €TAIpEid OUAAOYIKNG
dlaxelpioewG 000 Kal ekeivwv nou Oev €xouv npoPei oc TETOlIA avadeon. g
avTinapoxn Tng adeiag auTtng, ol dikalouxol AauBavouv, kat’ apxnv, Hia apoipn.

20  QoToO00, yia AOyouc mou anTovTal TNG aoPAAeiac diKaiou Kal MPOKEINEVOU Ol
eTalpeiec kaAwdlakng dlavounc va eival BERalec OTI Exouv anokTnoel OAa Ta
JIKaIWKATa MNou  ouvdeovTal HE TA avapeTadidopeva npoypdupata  kai  va
dlacpaAioTei OTI TpiTa NPOCWNA MNOU KATEXOUV OIKAIWHATA €Mi  PEMOVWUEVWV
TUNUATWV TWV NPOYPAMMATWY auTwv Oev Ba BEoouv ot kivduvo, npoBdaillovTag Ta
OIKaIWUATd TOug, TNV anpOOKONTN AEITOUpYid TWV GUHBATIKWV CUHPWVIQV HE TIG
OMOIEC ENITPENETAI N AVANETAd00N TWV £V AOYW NPOYPAUPATwy, n odnyia NnpoePAEYE,
ME TOo apBpo TnNG 9, napaypagog 1, 611 o1 ev Adyw dikaiouxol dev pnopoUlv va ackouv
To JIKaiwKa avapeTadooews napd POVo PECW €TAIPEIAG OUANOYIKAG DlaxeIpioews. Me
Tov TPOno autdv, n odnyia nepiopilel Tov apiBPod TwvV NPOCWNWV HE TA Oroid
o@eilouv va dlanpaypaTeuTolV ol eTalpeieg KAAWDIAKNG avaPeETadO0EWS NPOKEILEVOU

5/7



va anokTrnoouv Tnv adela avapeTadooewd, 10iwG OTIC NEPINTWOEIC AMOKTHOEWE TNG
€vavTl apoIBng, ogBopevn navToTe Ta dIKalwKATa Tou dnuioupyolU Kal Ta CUYYEVIKA
OIKAIWKATA OAWV TwV JIKAIOUXWV.

21 370 nAdiolo auTtod, To Apbpo 9, napaypaPog 2, TnG odnyiac NpoBAEnsl OTI, Ot
NEPINTWON MOU O POPEAC Twv OIKAIWHATWY Tou OnMioupyoU N TWV OUYYEVIKWV
OIKAIWPATWV dev €xel avaBéoel Tn dlaxeipion Twv OIKAIWPATWY TOU OfF €TAIpEia
OUMNOYIKNG dlaxelpioswe, Bewpeital eEouoiodoTnuévn va diaxelpieTal Ta dIKAIWPATA
TOU N €Taipeia ouANOYIKNG dlaxeipiong nou €xel avaiapel Tn dlaxeipion dIKAIWPATWV
TNG AuTnG katnyopiac. 'ETol, n didTa&n autr eEeIdikeUel anAwG Tov Kavova ToU G
avw apbpou 9, napaypagoc 1, oe oxeon We TNV 101AITEPN KATAOTAON EVOG TETOIOU
dIkalouyou.

22 EE&AMou, otav opiCel OTI n eTaipeia GUANOYIKNG OlaXEIPioEwe Bewpeital
e€ouaiodotnuevn va diaxelpiCeTal «Ta diIKkalwpaTa Tou», To apbpo 9, napdypagog 2,
NG odnyiag Oev MNePIEXEI KavEvav MEPIOPIOPO OCOV agopd TNV €KTaon Tng
OlaxeIpioews auTAG Twv JIKAIWPATWY Tou dikaiouxou. 'ETol, and Tn 8iaTunwar Tou
Oev npokunTel OTI n Olaxeipion autn Oa €npene va a@opd anokAEIOTIKA TIG
OIKOVOMIKEG MTUXEC TWV €V AOYW JIKAIWPATWV Kal Ol To JIKAiwKa avaueTadooewc.

23 EninAgov, o TiTAOG TOu apBpou 9 TnG odnyiag, «Acknon Tou OJIKAIWKATOC
KaAwdIaknG avapeTadoonc», OnAwvel 6T To oUvolo Twv dOIaTaEEwv Tou apBpou
auTtou agopd akpIBwS To dIKaiwKa auTo.

24  Mpénel, woTo00, va npooTebei 0To NAdigio TNG dlagopdc TnG Kupiag dikng OTI
n odnyia, Onw¢ OIEUKPIVI(ETAI OTNV €IKOOTH Oydon QITIOAOYIKN TNnG OKEWn, Oev
anayopeUel TNV €KXwpnon Tou OIKAIWKATOC avapeTadoosws. H ekxwpnon autn
hropei va npayupatonoinBei T600 Bdacel oupBacew¢ 600 Kal OUVAMEI VOMIKOU
Tekunpiou. ‘ETol, n odnyia dev anayopeuel €6vikr) dIATagn n onoia, onwg To apdpo
36, npwTo €0aPlo, Tou vopou TNG 30n¢ Iouviou 1994 nepi Twv JIKAIWPATWY TOU
OnuioupyoU Kal TWV OUYYEVQV OIKAIWPATWY, npoBAEnel OTI ol OnuIoupyoi,
KAANITEXVEG, EPUNVEUTEG N MaApAywyoi Xavouv Tnv 1010TNTA Tou «dIkaioUXou» Tou
dIkalwpaTog auToU KaTa Tnv €vvola Tou apbpou 9, napaypagog 2, TnG odnyiag, He
anoTéAeopa Tn pREN kabe vopikoU ouvdEoPou nou ugpioTatal duvauel Tng dIaTaEewg
QUTAG METAEU QUTWV Kal TNG eTaipeiag UAAOYIKNG OIaXEIPIoEwWC,.

25  KaToniv Twv avwTEpw, 0To UNoBANBEV NpodikaoTIKO EpWTNHA NpéEnel va JoBEi
n anavrnon ot To dpbpo 9, napdypaog 2, TnG odnyiag Exel TNV €vvola OTI, OTav Wia
eTaipeia oUNOYIKNG dlaxelpioewe Bewpeital OTI €xel avaAaBel Tn dlaxeipion Twv
OIKAIWKATWV @Opea dIKAIWKATOC Tou OnuioupyoU i OUYYEVIKWV OIKAIWHATWY, O
ornoiog dev &€xel avabeoel Tn diaxeipion Twv JIKAIWPATWY TOU O TAIPEid OUAAOYIKNG
dlaxelpiosws, n €raipsia autr €xel Tnv €€oucia aAOKNOEwC Tou OIKAIWKATOG TOU
JIKaIoUXOU auTou va Mapéxel N va apveital o eTaipeia kKaAwdiakng diavoung Tnv
adeid  KaAwOIAKNG avaueTadoosws €vOC NPOYPAPHATOG Kal, KATA OUVEMEId, N
dlaxeipion and Tnv ev Aoyw £Taipeia Twv OIKAIWHATWY ToU €V AOYw OIKaIoUXoU Oev
nePIOPICETAl OTIC OIKOVOMIKEG MTUXECG TWV OIKAIWHUATWY AUTWV.

Eni Tov 3IKACTIKOV 00wV
26  Aedopévou OTI n dladikaagia €xel wG Npog Toug dladikoug TnG KUpIag dikng Tov

XOPAKTAPA MAPEUNINTOVTOC MOU AVEKUWE EVWMIOV TOU aIToUVToG dlkaoTnpiou, o
auTo evanokeital va ano@avlei eni Twv dikaoTikwy €£0dwv. Ta €€oda oTa onoia
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unoBANBNKav NPoKeIPévou va unoBAaAouv NapaTnPnoEIC oTo AIKAoTHPIo ETEPOI NANV
TwV v AOyw d1adikwv dev anodidovTal.

lMa Toug Adyouc auTouc, To AikaoTnpio (TpiTo TUNKA) ano@aiveTar:

To apBpo 9, napaypapog 2, TnG odnyiag 93/83/EOK Tou ZupBouliou, TnG
27nG Zenteufpiou 1993, nepi OUVTOVIOHOU OPICHEVWV KAVOVWV OGOV
apopa 1o Jikaiwpa Tou OSnNUIoUPYoU Kal TO OUYYEVIKA JIKAI®OHATA nou
epappolovral oTIG JOpPUPOPIKEG PadIOTNAEONTIKEG HMETADOOEIG Kal TNV
KaAwdiakn avapeTadoon, €Xel TRV £€vvola OTI, 0Tav pia eTaipeia cUAAOYIKNG
dlaxeIpioews OewpeiTal OTI £Xel avaAdBel Tn diaxeipion TV JIKAIWHATOV
QPopEa SIKAIMHATOG TOU dNUIOUPYOU I CUYYEVIK®OV JIKAIWHATWV, O 0noiog
0ev €xel avaBioel TN Jdlaxeipion TV JSIKAIWHATWV TOU O ETAIPEia
OUAAOYIKNG SIaXEIPiCEWG, N €TAIpEia AUTR £XElI TRV €E0UCIA AOKNOEWG TOU
OIKaIOHATOG TOU JIKaIoUXoU auToU va NApEXEl i va ApPVEITAlI O €TAIpEia
KAA®WOIGKNG Jdlavoung Tnv adeia kaAwdIaKnNG avAHETAdO0EWG EVOG
nPoypAUHATOG Kal, KATA OUVENEIA, n Jiaxeipion and TRV ev AOyw €Talpeia
TOV JIKAIWHATWV TOU €V AOY® S1KaI0UX0U SV NeEPIOPICETAI OTIG OIKOVOMIKEG
NTUXEG TOV SIKAIWHATWV AUTWOV.

(unoypageg)
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